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December 18, 2025

The Honorable J. Cameron Henry, Jr.,
President of the Senate

The Honorable Phillip R. Devillier,
Speaker of the House of Representatives

Dear Senator Henry and Representative Deuvillier:

This report provides information on the Family and Medical Leave Act and
how it is used by employees of Louisiana executive branch agencies. We compiled
this information to further the goals of the Governor’s Fiscal Responsibility Program,
known as LA DOGE. I hope this report will benefit you in your legislative decision-
making process.

We would like to express our appreciation to the State Department of Civil
Service and the executive branch agencies we surveyed for their assistance during

this review.
Respectfully submitted,
Michael J. "Mike” Waguespack, CPA
Legislative Auditor
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Introduction

This report provides information on the Family According to the U.S. Department of
and Medical Leave Act (FMLA) and how it is used by Labor (DOL), since its enactment in
classified and unclassified employees of Louisiana 1993, FMLA has served as the
executive branch agencies. We compiled this cornerstone of DOL'S Sfforts to
) ; g ' P N promote work-life balance and in
information to further the goals of the Governor’s Fiscal [ aae i aleh s als e s SR e e e ls
Responsibility Program, known as LA DOGE.! should have to choose between the job

they need and the family they love.

Congress passed FMLA in 1993 with the purposes S

. . ource:
of b_a_lancmg wor_kplace demgpds with the needs _of T e ey
families, promoting the stability and the economic a/employer-quide
security of families, promoting national interests in
preserving family integrity, and entitling employees to take reasonable leave for
specified family and medical reasons.? Public agencies, schools, and private
businesses with more than 50 employees are required under FMLA to provide leave
to eligible employees.3 FMLA excludes legislative branch agencies. FMLA is the
result of several Congressional findings provided in federal law,* including:

o The significant increase in the number of households with working
parents.
. The importance of fathers and mothers being able to participate in

early childrearing and the care of family members who have serious
health conditions for the development of children and the family unit.

o There is inadequate job security for employees with serious health
conditions preventing temporary work periods.

1 The Fiscal Responsibility Program, also known as LA DOGE, was created through an executive order
(Executive Order Number JML 24-176) by Governor Jeff Landry on December 12, 2024, to evaluate
state spending and to identify opportunities for efficiencies.

229 USCA §§ 2601

329 USCA § 2611 and 29 USCA § 203

429 USCA § 2601(a)



https://gov.louisiana.gov/assets/ExecutiveOrders/2024/JML-Exective-Order-176.pdf
https://www.dol.gov/agencies/whd/fmla/employer-guide
https://www.dol.gov/agencies/whd/fmla/employer-guide
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FMLA provides eligible employees with up to 12 weeks® of unpaid, job-
protected leave for specified family® and medical reasons within a one-year’
timespan. However, federal law® allows employers to require employees to use any
accrued paid leave concurrently during an FMLA absence, which state agencies
have elected to do in Louisiana. Upon an employee returning from FMLA leave, the
employer must restore the employee to the same job and pay held prior to the start
of FMLA leave or place the employee in an equivalent job.® In addition, federal law
prohibits an employer from discriminating or retaliating against an employee or
prospective employee for having exercised or attempting to exercise their FMLA
right. Exhibit 1 summarizes FMLA eligibility criteria.

Exhibit 1
FMLA Eligibility Criteria

EMPLOYER

Public agencies, private employers, schools

For public agencies, FMLA covers classified
and unclassified employees of executive and
judicial agencies of Louisiana, including
university system employees if they meet the
eligibility requirements.

EMPLOYEE

= Has worked for the employer for at least 12
months

« Has worked at least 1,250 hours in the 12
months before leave begins

+« Works at a location with at least 50
employees within 75 miles

QUALIFYING REASON

« The birth of a child and/or to bond with and care for the
baby*.

« The placement of a child with the employee for adoption or
foster care®.

« To care for a family member with a serious health condition.

« A serious health condition that makes the employee unable to
perform the functions of his job.

= Any qualifying exigency arising out of the fact a family member
is a military member on covered active duty or call to covered
active duty status.

'n one year of birth or

RS e

5 Or up to 26 weeks of unpaid FMLA leave for qualifying exigencies arising out of the fact that the
employee’s family is a military member on covered active duty or call to covered active-duty status.

6 The term “family” will be used throughout the report and includes children, parents, or a spouse.

7 29 CFR § 825.200(b) permits the employer to choose the method to define the 12-month FMLA
leave entitlement period. Louisiana state agencies generally use the “rolling” 12-month period
measured from the first date an employee uses any FMLA leave.

8 29 USCA §§ 2601-2654

9 The employee is not guaranteed the same actual job held prior to leave. An equivalent job is defined
as a job that is virtually identical to the original job in terms of pay, benefits, and other employment
terms and conditions (including shift and location).
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The FMLA leave process can be initiated by the employee or the employer.
According to the Act, this process requires an employer to provide the employee
with an Eligibility notice, a Rights and Responsibilities notice, and a Medical
Certification form, if requested by the employer, that is completed by a health care
provider.1® An employer may request the Medical Certification form to determine
whether the employee or family member’s condition is FMLA eligible. The employer
is required to notify the employee within five business days of the request if the
employee’s FMLA leave request is approved. If FMLA leave is approved, the
employee must use any approved FMLA leave within one year. The employer may
also require the employee to submit medical recertification documentation
periodically.

FMLA leave may be taken on a continuous basis or on an intermittent or
reduced leave schedule.!! To accommodate the recurring periods of leave, federal
law'? allows an employer to temporarily transfer an employee on an intermittent or
reduced FMLA leave schedule to an alternate position with the same pay and at the
same location. Appendix A summarizes the FMLA approval process.

To conduct this review, we analyzed Louisiana’s LaGov Enterprise Resource
Planning system (LaGov)!3 to determine how FMLA is being used in state agencies.
Because of time constraints, we surveyed 10 state agencies# to obtain information
on their FMLA policies and procedures. We received responses from all 10 agencies.

The objective of this review was:

To provide information on executive branch state employees’ use of FMLA
leave.

Our results are summarized on the next page and discussed in detail
throughout the remainder of the report. Appendix A summarizes the FMLA approval
process.

Informational reports are intended to provide more timely information than
standards-based performance audits. While these informational reports do not
follow Government Auditing Standards, we conduct quality assurance activities to

ensure the information presented is accurate. We provided a draft to the
Department of State Civil Service and incorporated its feedback throughout this
informational report.

10 If the employer questions the validity of the medical certification, it may request a second/third
opinion at the employer’s cost, according to FMLA.

11 Reduced leave schedule is when the employee has a work schedule with reduced hours.

1229 USCA § 2612

13 LaGov is used by Louisiana executive branch state agencies to manage financials, logistics, human
resources/payroll, and business intelligence.

14 Using our initial LaGov analyses, we identified and surveyed the 10 agencies with the highest
average number of employees on FMLA leave between fiscal years 2023 to 2025. However, these
agencies may not match with those presented throughout the report based on further analyses which
focused only on fiscal year 2025.
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Objective: To provide information on executive
branch state employees’ use of FMLA leave.

Overall, we found:

During fiscal year 2025, 5,707 (13.0%) out of 43,981 executive
branch state employees took FMLA leave. Classified employees
used FMLA at a higher rate than unclassified employees, with
5,444 (13.8%) of the 39,569 classified employees and 263
(6.0%) of the 4,412 unclassified employees taking leave. More
than half of employees (2,946 of 5,707) took 20 days or fewer
of FMLA leave during this time. In June 2025, FMLA leave made up
12.7% (100,641) of the 789,609 hours of total leave used across state
agencies.

Of the 5,707 employees who took FMLA leave during fiscal year
2025, 3,011 (52.8%) used their FMLA leave intermittently. The
remaining employees used their FMLA leave continuously (i.e., at one
time). Intermittent leave may make it harder for an agency to cover
staffing without notice, but is allowable under FMLA.

Agency FMLA leave policies we reviewed were inconsistent and
did not always include essential FMLA provisions. Statewide
guidance that establishes clear, well-written FMLA policies may help
ensure FMLA leave is managed consistently across all state agencies.

This information is discussed in more detail in the following sections.
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During fiscal year 2025, 5,707 (13.0%) out of
43,981 executive branch state employees took
FMLA leave. Classified employees used FMLA at
a higher rate than unclassified employees, with
5,444 (13.8%) of the 39,569 classified
employees and 263 (6.0%) of the 4,412
unclassified employees taking leave. More than
half of employees (2,946 of 5,707) took 20 days
or fewer of FMLA leave during this time.

FMLA provides unpaid, job-protected leave for Classified state employees are

up to 12 workweeks a year?” to eligible employees, subject to the provisions of Civil
which includes classified and unclassified state Service Rules and can only be
employees. During fiscal year 2025, Louisiana’s removed after being provided due

executive branch state agencies had a total of 43,981 |EEEERLE LR LT
employees working at any time, including 39,569 emdp'oyee;’ are ‘at WG'I" iz’p'gyees
(90.0%) classified employees and 4,412 (10.0%) i:us?zdferimﬁs.w' o8
unclassified employees.1®

During fiscal year 2025, 5,707 (13.0%) of the 43,981 state
employees took FMLA leave. Classified employees used FMLA at a higher
rate than unclassified employees, with 5,444 (13.8%) of the 39,569
classified employees and 263 (6.0%) of the 4,412 unclassified employees
taking leave. According to a 2020 report!’ prepared for the DOL, which was based
on a 2018 survey of both private and public sector employees, 15% of U.S.
employees reported taking leave for a qualifying FMLA reason in the past 12
months.'® More than half of employees (2,946 of 5,707) took 20 days or fewer of
FMLA leave during fiscal year 2025. Exhibit 2 shows the distribution of the amount
of leave taken in days during fiscal year 2025.

15 Louisiana state agencies define an annual FMLA period as 12 months from the date of an FMLA-
qualifying reason. However, our analyses used an annual period based on fiscal year. In addition, an
eligible employee may have more than one qualifying FMLA circumstance, but the amount of unpaid
FMLA leave still cannot exceed 12 workweeks a year.

16 This is the cumulative total of all employees employed at any time during fiscal year 2025 in an
executive branch agency and therefore may be higher than the total number of authorized positions.
17 Abt Associates, Employee and Worksite Perspectives of the Family and Medical Leave Act: Executive
Summary for Results from the 2018 Surveys, July 2020.

18 The DOL report does not differentiate the results between private and public sector employees.
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https://www.dol.gov/resource-library/employee-and-worksite-perspectives-family-and-medical-leave-act-results-2018
https://www.dol.gov/resource-library/employee-and-worksite-perspectives-family-and-medical-leave-act-results-2018
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Exhibit 2
Distribution of Length of FMLA Leave
Fiscal Year 2025
5,707 Total FMLA Employees

<10 Days I "
11-20 Days I
21-40 Days I Y
41-60 Days I (114?2930)

176
>60 Days * I (3.1%)

*Although this range is greater than 60 days, which is equivalent to 12 workweeks, an employee may
have been granted FMLA leave for another 12-month period that started during the fiscal year. An
employee can take up to 12 workweeks in one year from the date FMLA leave starts, not during one
fiscal year.

Source: Prepared by legislative auditor’s staff using information from LaGov.

The percentage of employees on FMLA leave was highest in the Department
of Children and Family Services, with 21.0% of employees taking FMLA leave at any
time during fiscal year 2025. Exhibit 3 summarizes the percentage of employees
using FMLA leave at each executive branch state agency!® during fiscal year 2025.

19 Executive branch agencies as designated in Louisiana Revised Statute (R.S.) 36:4 and House Bill
No. 1 of the 2024 Regular Legislative Session (for the operating budget for fiscal year 2025).

6



Family Medical Leave Act Louisiana Executive Branch Agency Employees

Exhibit 3
Percent of Employees Using FMLA Leave
Fiscal Year 2025

Employees
Total on FMLA
Employees Leave

Department* Percent

Department of Children and Family Services 4,290 900 21.0%
Department of Revenue 836 153 18.3%
Department of Health 9,382 1,573 16.8%
Department of Public Safety and Corrections— 6,432 908 14.1%
Corrections Services**

Louisiana Workforce Commission 992 134 13.5%
Department of Energy and Natural Resources 380 49 12.9%
Executive Department 4,005 497 12.4%
Department of State Civil Service 252 31 12.3%
Department of Environmental Quality 776 93 12.0%
Department of Transportation and Development 4,786 544 11.4%
Department of Education 658 62 9.4%
Department of Justice 654 58 8.9%
Department of Public Safety and Corrections—Youth 1,281 110 8.6%
Services (Office of Juvenile Justice)**

Department of Wildlife and Fisheries 835 70 8.4%
Department of Insurance 270 21 7.8%
Secretary of State 956 63 6.6%
Department of Veterans Affairs 1,231 77 6.3%
Department of Public Safety and Corrections—Public 3,061 190 6.2%
Safety**

Department of Agriculture and Forestry 695 42 6.0%
Department of Culture, Recreation, and Tourism 996 58 5.8%
Special Schools and Commissions 877 50 5.7%
Office of the Lieutenant Governor 22 24%*x* n/a
Department of Treasury 76

Department of Public Service (Public Service 89

Commission)

Louisiana Economic Development 149

*Excludes Higher Education entities including universities, Board of Regents, and Louisiana Office of

Student Financial Assistance, because most Higher Education employees are not included in the LaGov
system.
**Based on R.S. 36:406, we separated Corrections Services, Youth Services, and Public Safety

Services within the Department of Public Safety and Corrections.
***Because of the low number of employees on FMLA leave at these agencies, we suppressed the

number at each for privacy concerns.

Source: Prepared by legislative auditor’s staff using information from LaGov, R.S. 36:4, and House
Bill No. 1 of the 2024 Regular Legislative Session (for the operating budget for fiscal year 2025).

FMLA leave was most commonly taken for reasons directly affecting
an employee rather than their family, accounting for 63.7% of the total
FMLA leave hours (718,147 of 1,127,354) during fiscal year 2025. In
addition, 11.2% (126,700) of hours were taken to support a family member, and
0.2% (1,853) of hours were taken for more than one reason. We could not identify
the reason for the remaining 24.9% (280,654) of total hours taken because of a
combination of improper coding and the use of a leave code that does not indicate
the reason for the FMLA leave. In addition, although FMLA leave can be taken for
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more than one qualifying reason in the same 12-month period, multiple serious
health conditions or qualifying reasons do not increase the total FMLA leave
available to the employee. For example, an employee may qualify for FMLA leave
for themselves due to a serious health condition and may also qualify for FMLA
leave due to a family member’s serious health condition; however, this is not

covered for more than 12 workweeks in 12 months.

Other types of leave account for more
employee absences than FMLA leave. During June
2025, FMLA leave made up 12.7% (100,641) of the
789,609 hours of total leave used across state
agencies, with annual leave totaling 50.7% (400,278)
and sick leave totaling 24.7% (194,874). The
remaining 11.9% (93,816) is leave coded for other
reasons, such as court and crisis leave. Generally, an
agency’s staffing may be impacted by employee
absences for any leave type and require the
redistribution of the absent employee’s workload.
During June 2025, we found that employees on paid
accrued leave (sick and vacation) accounted for more
than 75% of total leave. Exhibit 4 summarizes the
types of leave taken by state employees during June
2025.

Exhibit 4
Types of Leave Taken
June 2025

= FMLA = Annual =Sick = Other

Source: Prepared by legislative auditor’s

staff using LaGov.

Of the 5,707 employees who took FMLA leave
during fiscal year 2025, 3,011 (52.8%) used
their FMLA leave intermittently. The remaining
employees used their FMLA leave continuously

(i.e., at one time).

FMLA leave is either taken as 12 workweeks of
continuous leave (e.g., after the birth of a child or
surgery) or as intermittent or reduced schedule leave
(e.g., for a chronic iliness). Intermittent leave can be
used at different times throughout the 12-month FMLA
leave period at different intervals. For example, an
employee may have medical treatments that require
them to take one or two days off every other week.
This would be an example of intermittent leave, while
continuous FMLA leave is one uninterrupted stretch,
such as for the birth and care of a newborn.
Intermittent leave is not always predictable and
cannot always be easily planned like most continuous
leave. Employees have the right to take continuous
FMLA leave all at once, or, when medically necessary,

According to the DOL, not all
absences caused by serious health
conditions are predictable. Health
care providers are expected to
provide only their best-informed
medical judgement when estimating
the need for unforeseeable

intermittent leave. The FMLA does
not permit an employer to require an
exact schedule of leave for such
circumstances.

Source:
https://www.dol.gov/agencies/whd/f

mla/employer-guide


https://www.dol.gov/agencies/whd/fmla/employer-guide
https://www.dol.gov/agencies/whd/fmla/employer-guide
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intermittent FMLA leave in separate blocks of time or by reducing the time they
work each day or week.

Of the 5,707 employees that took FMLA leave during fiscal year 2025,
3,011 (52.8%) used their FMLA leave intermittently. The remaining 2,696
(47.2%) took one stretch of continuous
We defined occurrence as a leave. In certain circumstances, employees who

period of FMLA leave separated by have unpredictable medical conditions, such as
five days or fewer from the next

multiple sclerosis, severe arthritis, etc., may have
use of FMLA leave. For example, . )
I I to use intermittent FMLA leave when symptoms
usage within a one-week period are acute and not on a pre-determined day or
VIRCCIPTISCERC R CReISell s I schedule. Intermittent leave may make it harder
DTN EIERUEIERACUE  for an agency to cover staffing without notice. For
five days before using FMLA leave . .
@i, (1 A TR S 6 LA example, |f_a De_partment of C(_)rrectlc_)ns employee
leave counts as a subsequent who supervises inmates takes intermittent FMLA
occurrence. leave, the agency may have to find another
employee to work their shift on short notice. In
these instances, FMLA allows the employer to transfer the employee to an
alternative position, with equal pay, to accommodate recurring periods of leave. We
found that of the 3,011 employees who used intermittent leave, more than half
(1,619 or 53.8%) used between two and five leave occurrences. Exhibit 5
summarizes the number of FMLA leave occurrences during fiscal year 2025 and
whether an employee took continuous or intermittent leave.

Exhibit 5
Intermittent vs. Continuous FMLA Leave
FY 25
3000 > 696 «— Continuous FMLA Leave
2,500
o
0 2,000
o Intermittent FMLA Leave
g 1,500 i
wm [ 016 \
1,000 703 706
374
500
i I I = & :
0 - [ |
1 2 3-5 6-10 11-15 16-20 21+
Occurrences

Source: Prepared by legislative auditor’s staff using information from LaGov.
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Agency FMLA leave policies we reviewed were
inconsistent and did not always include essential
FMLA provisions. Statewide guidance that
establishes clear, well-written FMLA policies
may help ensure FMLA leave is managed
consistently across all state agencies.

Louisiana does not have a uniform, statewide FMLA leave policy for all state
workers. As a result, each agency has developed its own FMLA leave policies.
However, we found that these policies are

inconsistent in the level of detail they provide FM-IaA| leave is gfte” CO”fUS‘IEd W‘thd
and do not always include essential provisions o fuellilvsﬁggrstnaqsg)iltsnr’;gr?c;i:soro
of EMLA. Establi;hing a comprehe.nsive FMLA when it should be used. Having a
policy for executive branch agencies that more formal, statewide process and

includes agency and employee rights may help clearer guidance on how agencies
ensure FMLA leave is managed consistently should administer FMLA leave would
across all state agencies. We compared
Louisiana to six other southern states? and Source: November 2025 LLA survey
found Arkansas, Georgia, and Mississippi have a |[FSEEEEEEIEES

statewide FMLA leave policy specifically for state

employees.

be extremely helpful.

Agency FMLA leave policies we reviewed were inconsistent and did
not always include essential FMLA provisions. We found that four (40%) of the
10 policies we reviewed were missing some type of essential FMLA provision.
Specifically, three policies (30%) were missing language about job protection and
restoration upon returning to work from FMLA leave. In addition, three (30%)
policies did not mention attaining a second/third medical opinion if the agency
doubts the validity of the FMLA leave request. This is consistent with a 2019 LLA
performance audit?! that also found inconsistencies in agency FMLA policies and did
not always provide essential FMLA provisions.

Providing FMLA training to supervisors is another provision that could be
included in statewide guidance. According to DOL, providing FMLA training regularly
helps to make sure those responsible for the administration of FMLA leave are up to
date on the requirements of the law and the employer’s policy, procedures and
practices. Even though some agencies stated they informally provide training, of
the 10 policies we reviewed, all 10 lacked guidance on training for supervisors
managing FMLA leave.

20 Alabama, Arkansas, Florida, Georgia, Mississippi, and Texas
21 parental Leave Policies and Practices Report, issued December 2019
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https://app2.lla.state.la.us/publicreports.nsf/0/9422dfdaa09e0299862584d5006ee260/$file/parental_leave_policies.pdf?openelement&.7773098

APPENDIX A: FMLA APPROVAL PROCESS

FMLA Leave Request
Initiated

1. Employee requests
leave for qualifying
reason

2. Employer learns leave
reason may qualify

Employer sends
Determination of Higibility

( Request Denied

Employer provides Rights

and Responsibilities Notice

Employee provides medical
certification (if requested)

Leave Determination

Employer sends
Designation Notice

Recertificati
An employer may request {in
connection with an absence):
+ In some cases, every 30 days
* In all cases, at least every 6
months

Second and Third Opinions
If an employer doubts a medical
certification, they may require (at
their expense):
* A second opinion from an
independent provider.
* A third opinion, if it conflicts
with the first.

Source: Prepared by legislative auditor’s staff using federal law and the Department of Labor
Employer Guide, https://www.dol.gov/agencies/whd/fmla/employer-guide.

Al
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