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B.1 

Judges Provided Themselves With Improper Insurance Benefits 
 

R.S. 13§691(B) unequivocally mandates that “No judge whose salary is provided for 
herein shall receive for his services as a judge, directly or indirectly, any additional salary, 
compensation, emolument, or benefit from the state or any of its political subdivision except…” 
as provided by law.  In addition, R.S. 13§2152 provides for the compensation of the judges of 
the City Courts and restricts the maximum salary (directly or indirectly from all sources for 
services as judge) of the judges of the City Courts to the salary of the district court judges.  

 
Further, in Guste v. City of New Orleans, the Louisiana Supreme Court concluded that 

“The legislative intent in enacting 13§691(C) is clear: judges are to receive no additional 
compensation except that specified.”  Paragraph (C) referred to in this court case is currently 
paragraph (B) referred to above. 

 
However, the judge’s response seems to suggest that the use of Judicial Expense Funds 

(JEF) to provide additional insurance benefits for judges is permissible because JEF are self-
generated funds, and as such are possibly (1) not public funds; (2) not State funds; and (3) not 
political subdivision funds.  This assertion leads the judges of the Civil District Court and the 
City Courts (Courts) to the conclusion that they are entitled and legally authorized to provide 
themselves with additional benefits from the JEF beyond that which is enumerated explicitly by 
the Legislature in R.S. 13§691 and R.S. 13§2152.  We respectfully disagree. 

 
In Opinion Number 04-0174, the Louisiana Attorney General opined that in light of the 

provisions of R.S. 13§691(B), the JEF cannot be used for the payment of dental insurance 
premiums on behalf of the district court judges and their dependents.  This opinion adds that to 
pay dental insurance premiums from the JEF “…would be tantamount to allowing the judge to 
receive a prohibited addition to his salary.”  The opinion, which also refers to prior opinions 88-
632 and 76-89, further states that the JEF “… must be considered public funds and specifically 
‘state funds.’”   

 
The judge’s response cites the case of Dejoie v. Medley.  In this case the Louisiana 

Supreme Court did not address whether or not the judges could pay themselves benefits from the 
JEF.   

 
If one is still of the opinion that the funds are not public funds (state or political 

subdivision), there is the consideration of R.S. 39§1302 (1)(K) (Local Government Budget Act) 
which specifically defines Judicial Expense Funds as political subdivisions subject to the 
provisions of the Local Government Budget Act.  As such it appears that contrary to 13§691(C) 
and 13§2152, the judges improperly used the funds of a political subdivision (JEF) to provide 
themselves with additional insurance benefits.  In addition, the JEF is audited under the authority 
of the Louisiana Legislative Auditor.  The Legislative Auditor does not audit non-public funds. 

 
Finally, Louisiana law defines what funds must go into the JEF, generally fines and fees 

assessed by the judges.   It would appear to be a tremendous conflict of interest for judges to be 
able to assess fines and fees that they may then use for their own personal benefit.     
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B.2 

Whether one considers the JEF to be state funds or political subdivision funds, to use 
such to pay for additional insurance benefits of the judges referred to in this report would appear 
to be contrary to law. 

 
Lodging Expenses of Judges 

 
The judge’s response with regard to travel seems to ignore Article VII, Section 14 of the 

Louisiana Constitution.  The judges exempt themselves from the constitutional provision, which 
states in relevant part: 

 
Except as otherwise provided by this constitution, the funds…of the state or of any 
political subdivision shall not be…donated to or for any person, association, or 
corporation, public or private. 
 
Although the Louisiana Supreme Court may establish maximum lodging reimbursement 

rates, the constitution mandates reimbursement of only costs attributable to the expenses of 
judges and not to the expenses of their spouses and families.  The Attorney General in Opinion 
Nos. 80-154 (concerning city court judges); 03-0157 (concerning spouses of volunteer firemen); 
and 03-0387 (concerning spouses of university presidents) stated that Article VII, Section 14 
prohibits the expenditure of public funds on costs attributable to the meals and lodging of 
spouses, family, and friends of public employees, officials, and officers.  There is no reason to 
conclude that the Attorney General would exempt district court judges from these opinions.   

  
 




