





























FINDINGS AND RECOMMENDATIONS

Ineligible Employees Received State Supplemental Pay

From January 2011 to September 2014, the Orleans Parish Sheriff’s Office (OPSO)
received Deputy Sheriff’s Supplemental Pay (supplemental pay) payments totaling
$1,026,083 from the state of Louisiana for what appears to be ineligible employees (e.g.,
these employees performed purely clerical or non-enforcement duties). By requesting,
receiving, and distributing state funds to employees who performed clerical or non-
enforcement duties, OPSO management may have violated the Louisiana Constitution® and
state law.? ®

Louisiana Revised Statute (La. R.S.) 40:1667.7 provides, in part, that every
commissioned deputy sheriff employed on a full-time basis with one year of service shall be paid
extra compensation by the state in the amount of five hundred dollars per month. La. R.S.
40:1667.7 further provides that, “...any deputy sheriff hired...primarily to perform purely
clerical or non-enforcement duties, ...whether or not a duly commissioned deputy sheriff or
Peace Officer Standards and Training Council (P.O.S.T.)-certified, shall not be deemed to be a
commissioned deputy sheriff entitled to additional compensation out of state funds.” To receive
supplemental pay funds, each Louisiana sheriff is required to submit a monthly request to the
Louisiana State Treasury (Treasury). Each request must provide a list of the deputies for which
supplemental pay funds are requested and a certification that each deputy is employed on a full-
time basis and meets all requirements for eligibility. The Treasury reviews all monthly requests
and distributes the funds directly to each sheriff’s office, who then pays these funds to the
appropriate deputies.

The Louisiana Deputy Sheriff’s Supplemental Pay Board of Review (Board) oversees the
supplemental pay program. The Board is composed of three appointed members and is
authorized to establish the criteria used to determine a deputy’s eligibility to receive
supplemental pay. Questions regarding eligibility can be submitted to the Board in writing.
Upon receiving a written request, the Board will meet and determine the deputy’s eligibility to
receive supplemental pay. Prior to beginning our audit of the supplemental pay, we spoke to all
three Board members who each indicated that the main factor in determining a deputy’s
eligibility was whether 50% or more of the deputy’s duties consisted of law enforcement duties.
The Board members described law enforcement duties, specifically regarding OPSO, as
supervising prison inmates. Board members stated that an OPSO deputy had to spend at least
50% of their time on duties directly related to interacting with and supervising prison inmates in
order to be eligible for state supplemental pay.

Ineligible Employees Received State Supplemental Pay

From January 2011 to September 2014, OPSO requested and received payments totaling
$13,574,580 from the Treasury for state supplemental pay. We reviewed a list of all OPSO
employees who received state supplemental pay during this time period and selected multiple
OPSO employees for review based on departments and/or job titles that did not appear to involve
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inmate supervision. We then reviewed the job descriptions for these positions and interviewed
these employees, their co-workers, or their supervisors to determine the duties that comprised
each position. Based on the criteria provided by members of the Board, job descriptions, and
interviews of OPSO employees, we identified 56 employees who, based on their job duties
during this time period, do not appear to have been eligible to receive supplemental pay. From
January 2011 to September 2014, OPSO made payments totaling $1,026,083 to these 56
employees. The OPSO employees who do not appear to have been eligible to receive
supplemental pay include clerks, mailroom employees, facility management personnel, kitchen
personnel, and other administrative personnel.

According to the majority of these employees or their supervisors, their job duties did not
primarily consist of enforcement duties. Several of these employees further stated that they were
currently, or had previously been placed on rotation once a week to work a single eight-hour
shift in an OPSO jail facility. When asked why they worked this rotation, multiple employees
stated that they were required to work in a jail facility once a week in order to be eligible to
receive supplemental pay. For example, Juliet Langham, the former OPSO controller who
oversaw the financial operations of OPSO and certified a majority of the supplemental pay
requests submitted to the Treasury, received supplemental pay and was listed on a schedule to
rotate through a jail facility once a week. Although records indicate that Ms. Langham did work
in a jail facility for eight hours during the work week, she did not spend at least 50% of her time
on duties directly related to interacting with or supervising prison inmates. In addition, multiple
employees stated that OPSO administration informed them that if they received their P.O.S.T.
Certification, they would automatically receive a $500 a month raise after completing one full
year of employment with OPSO. These employees further stated that they received this
automatic raise because they had become eligible for supplemental pay.

Since July 1, 2009, the Board has required sheriff’s offices to submit their monthly
requests for supplemental pay funds on a form that requires each sheriff to certify the number of
eligible, full-time commissioned deputy sheriffs in their employ and the number of years of
service of each such deputy. Each agency is also required to submit a “change in job duties”
form whenever a deputy who receives supplemental pay has a change in job duties. The “change
in job duties” form requires the agency to list the percent of time a deputy spends on each direct
enforcement duty. During our review of OPSO’s procedures for requesting and certifying
supplemental pay funds from the Treasury, we found that OPSO regularly used an out-of-date
supplemental pay application form that does not require the office to record the percent of time
spent on each direct enforcement duty. However, in the instances where the updated form was
used, OPSO failed to record the percent of time spent on each direct enforcement duty. In
addition, the “change in job duties” form, which notifies the Treasury to review a deputy’s new
duties in order to determine if they are still eligible to receive supplemental pay, was never
submitted to the Treasury by OPSO from July 2009 to September 2014.

Leslie Stieb, the OPSO employee responsible for completing and submitting
supplemental pay applications to the Treasury, stated that when she fills out supplemental pay
applications for newly-eligible OPSO employees, she usually lists the same job duties (“care,
custody, and control of inmates”) for all employees (see Exhibits 1 and 2). As a result, the
Treasury could not determine an OPSO deputy’s positon or the amount of time the deputy spent
on enforcement duties. Ms. Stieb also stated that she has never submitted a “change in job
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duties” form to the Treasury since she was assigned the supplemental pay request duties in 2009.
She further stated that she does not receive notifications of changes in OPSO employee job
duties, even though they may affect a deputy’s eligibility to receive supplemental pay.

Because of OPSQO’s failure to complete and submit the required supplemental pay forms,
the Treasury was unable to properly evaluate the eligibility of all OPSO deputies for which
supplemental funds were requested. As a result, OPSO requested, received, and paid
supplemental pay funds totaling $1,026,083 to 56 deputies who do not appear to have been
eligible to receive these funds. By requesting, receiving, and paying state supplemental pay
funds to employees who do not appear to have been eligible to receive state supplemental pay,
OPSO management may have violated the Louisiana Constitution® and state law.?*

In his response to this report, Sheriff Marlin Gusman claims that a deputy with mixed
administrative and (law) enforcement duties is eligible to receive supplemental pay because the
Sheriff “has interpreted the relevant date” (the date a deputy becomes eligibility to receive
supplemental pay) “to mean either the date of hire or, if the deputy was initially hired for purely
clerical purposes, the date of transfer to law enforcement duties.” However, in Attorney General
(AG) Opinion 92-647, the AG opined that “as to deputies hired after March 31, 1986, their
entitlement to state supplemental pay depends on the duties they are currently assigned to
perform. Thus, commissioned deputy sheriffs, hired after March 31, 1986, whose current
employment (duties) primarily involves the performance of purely clerical or non-enforcement
duties are not eligible to receive state supplemental pay, regardless of the fact that they were
hired to or were assigned to perform enforcement duties when hired.” Sheriff Gusman further
states that “the law does not require the Sheriff to use any expanded forms,” such as the “change
in job duties” form. However, AG Opinion 99-90 states that the Board is authorized to set forth
policy interpreting statutes by the language of La. R.S. 40:1667.6 [previously La. R.S.
33:2218.7]. Moreover, the General Appropriation Act has authorized the Board to “establish
criteria for eligibility for deputy sheriffs becoming eligible after the date of this Act” every year
since 1992. For example, that language may be found on page 166, at lines 26-28, of Act 16 of
the 2015 Regular Session of the Louisiana Legislature.

The Sheriff also provided the names of four deputies in his response and explained why
he believes each deputy is eligible to receive supplemental pay. However, during the course of
our audit, we conducted interviews with these deputies or their supervisors and found that three
of these deputies had a change in position or job duties at some point between January 2011 and
September 2014 that greatly reduced the time these deputies spent providing enforcement duties.
Further, the fourth deputy told us that even though he occasionally interacts with inmates, his
primary job duties are administrative and not related to directly supervising or monitoring
inmates. Finally, it should be noted that when calculating the total amount of ineligible
supplemental payments requested and received by OPSO, auditors only included the periods of
time when a deputy was not primarily providing enforcement duties.
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OPSO Failed to Properly Apply Public Bid Law for House of Detention Renovations

From March 31, 2012 to March 14, 2013, OPSO made payments totaling $231,820
to Gulf State, LLC for renovations performed on shower stalls at the House of Detention
(HOD) jail facility. Although this was a public works project as defined by state law,
OPSO failed to publicly advertise the project in accordance with the Public Bid Law. In
addition, OPSO used an unlicensed contractor, allowed work to be performed without a
written contract, and appears to have paid for materials that did not conform to the bid
specifications. By failing to properly apply the Public Bid Law, allowing an unlicensed
contractor to perform services without a written contract, and paying for materials that
did not conform to the bid specifications, OPSO management may have violated the
Louisiana Constitution® and state law.>*>1%%

According to the Public Bid Law (La. R.S. 38:2212), public works projects exceeding
$150,000 shall be advertised and let by contract to the lowest responsible bidder who bid
according to the contract, plans, and specifications, as advertised. In addition, La. R.S. 38:2212
(V) specifically prohibits division or separation of any public works project into smaller projects
that would have the effect of avoiding the requirements of the Public Bid Law. The Public Bid
Law also requires a written contract and the contractor to provide a surety bond in a sum not less
than 50% of the contract price. Finally, La. R.S. 37:2163 requires the use of state-licensed
contractors and subcontractors for public works projects exceeding $50,000.

OPSO records indicate that from March 31, 2012 to March 14, 2013, Gulf State, LLC
was paid a total of $231,820 to waterproof the inmate showers at the HOD. According to OPSO
records, employees, and vendors, this work was performed from March 2012 to April 2012.
Documentation supporting the bid process indicates that, in October 2010, OPSO advertised a
request for proposals to waterproof all shower stalls in the HOD. The scope of work required the
vendor to strip and clean all showers down to the concrete and apply waterproofing solution. In
addition, all vendors were required to give a complete price of the full job and provide separate
pricing for the cost of the waterproofing materials, cost per shower, emergency call outs, and
approximate time to respond. The proposals received by OPSO in October 2010 are summarized
in the table below.

Proposals Received by OPSO for the House of Detention Shower Renovations in 2010

Bidder Date Time Submission Bid Bid
Submitted Submitted Method Dated Amount
Gulf State, LLC Unknown Unknown Unknown 10/26/2010 $10,837
Central
Bidding
T.L. Wallace Construction, Inc. 10/27/2010 7:36:18 AM Website 10/27/2010 $11,400
LaPara & Associates, Inc. Unknown Unknown Unknown 5/13/2010 $12,200
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Orleans Parish Sheriff’s Office Legal Provisions

¥ La. R.S. 14:67(A) states, “Theft is the misappropriation or taking of anything of value which belongs to another,
either without the consent of the other to the misappropriation or taking, or by means of fraudulent conduct,
practices, or representations. An intent to deprive the other permanently of whatever may be the subject of the
misappropriation or taking is essential.”

°La. R.S. 14:71.1 (A)(2) states, in part, that bank fraud is “to obtain any of the monies, funds, credits, securities or
other property owned by or under the custody or control of a financial institution by means of false or fraudulent
pretenses, practices, transactions, representations, or promises.”

% a. R.S. 14:72(A) states, in part, that “It shall be unlawful to forge, with intent to defraud, any signature to, or any
part of, any writing purporting to have legal efficacy.”

'La. R.S. 14:72.2(A) defines monetary instrument abuse, in part, as “Whoever makes, issues, possesses, sells, or
otherwise transfers a counterfeit or forged monetary instrument of the United States, a state, or a political
subdivision thereof, or of an organization, with intent to deceive another person....”

12U.S.C. 1881344 defines bank fraud, in part, as “whoever knowingly executes, or attempts to execute, a scheme or
artifice to obtain any of the moneys funds, credits, assets, securities, or other property owned by, or under the
custody or control of, a financial institution, by means of false or fraudulent pretenses, representations, or promises.”

3U.S.C. 1881028A defines aggravated identity theft, in part, as “whoever, during and in relation to any felony
violation enumerated in subsection (c), knowingly transfers, possesses, or uses, without lawful authority, a means of
identification of another person shall, in addition to the punishment provided for such felony, be sentenced to a term
of imprisonment of two years.”

4U.S.C. 188513 states, in part, that “(a) Whoever makes, utters or possesses a counterfeited security of a State or a
political subdivision thereof or of an organization, or whoever makes, utters or possesses a forged security of a state
or political subdivision thereof or of an organization, with intent to deceive another person, organization, or
government shall be fined under this title or imprisoned for not more than ten years, or both. (b) Whoever makes,
receives, possesses, sells or otherwise transfers an implement designed for or particularly suited for making a
counterfeit or forged security with the intent that it be so used shall be punished by a fine under this title or by
imprisonment for not more than ten years, or both. (c) For purposes of this section - (1) the term “counterfeited”
means a document that purports to be genuine but is not, because it has been falsely made or manufactured in its
entirety; (2) the term “forged” means a document that purports to be genuine but is not because it has been falsely
altered, completed, signed, or endorsed, or contains a false addition thereto or insertion therein, or is a combination
of parts of two or more genuine documents.”

5 La. R.S. 38:2212(A)(1) states, that “All public work exceeding the contract limit as defined in this Section,
including labor and materials, to be done by a public entity shall be advertised and let by contract to the lowest
responsible bidder who had bid according to the bidding documents as advertised, and no such public work shall be
done except as provided in this Part.”

La. R.S. 38:2212(C)(1) states, in part, that “Except as provided in Paragraphs (2) and (3) of this Subsection, the
term “contract limit” as used herein shall be equal to the sum of one hundred fifty thousand dollars per project....”

% La. R.S. 37:2163(A)(1) states, in part, that “It is the intention that only contractors who hold an active license be
awarded contracts either by bid or through negotiation....Except as otherwise provided herein, if the bid does not
contain the contractor’s certification and show the contractor’s license number on the bid envelope, the bid shall
automatically be rejected, shall be returned to the bidder marker “Rejected,” and shall not be read aloud.”

"La. R.S. 38:2241(A) states, in part, that “Whenever a public entity enters into a contract in excess of five
thousand dollars for the construction, alteration, or repair of any public works, the official representative of the
public entity shall reduce the contract to writing and have it signed by the parties....For each contract in excess of
twenty-five thousand dollars per project, the public entity shall require of the contractor a bond with good, solvent,
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The chief procurement officer at the time the Gulf State, LLC contract was issued is no
longer employed by the Orleans Parish Sheriff.
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Robert E. Tarcza

cc: Marlin N. Gusman, Sheriff
Roger W. Harris, JD, CCEP
Brent McDougall, MBA, CIA, CFE, EnCE



APPENDIX B

Treasury’s Response






TREASURER OF THE STATE OF LOUISIANA

John Neely Kennedy P. O. Box 44154
State Treasurer Baton Rouge, LA 70804
(225) 342-0010

www.latreasury.com

February 18, 2016

Mr, Daryl G. Purpera, CPA, CFE
Legislative Auditor

Post Office Box 94397

Baton Rouge, Louisiana 70804-9397

RE:  Orleans Parish Sheriff’s Office Investigative Audit Report
Dear Mr. Purpera:

The Department of Treasury and Deputy Sheriffs’ Supplemental Pay Board of Review would like
to thank you and your staff for conducting the investigative audit on the Orleans Parish Sheriff’s office.
Overall, we concur with the findings in the audit report.

Treasury staff relies on the parish Sheriffs’ signed certifications of their monthly reports that the
information contained therein is true and accurate. The Orleans Parish Sheriff’s certification and
documents contained all the information needed for consideration of approval for payment to the
deputies.

Treasury staff will work with Deputy Sheriffs’ Supplemental Pay Program policies and forms and

make recommendations to the Board of Review to change the application process and reporting
requirements to reduce the possibility of payments to employees who are not entitled to them.

If you have any questions regarding the actions taken to resolve these items, please call me at

225-342-0055.

Sincerely,

Ron J. Henson
First Assistant State Treasurer

RH/lel

Cc: Mr. Gary Bennett, Louisiana Sheriffs’ Association
Ms. Ternisa Hutchinson, Office of Planning and Budget
Ms. Laura Lapeze, Department of Treasury
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